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Abstract 
It is trite that local authorities play an important role in housing 
development. Their roles involve the approval of the application for carrying 
out development, approved plans and issuance of the Certificate of Fitness 
for Occupation (CF) and the Certificate of Completion and Compliance 
(CCC). Basically, the roles and duties of the local autlzorities are enshrined 
in the Town and Country Planning Act 1976 (Act I72), Uniform Building 
By-Laws 1984 (Act 133), Street, Drainage and Building Act 1974 (Act 133) 
and Local Government Act 1976 (Act 171). Nevertheless, the recent land 
slide occurring at Bukit Antarabangsa, resulted in several deaths, injuries 
and caused losses to the residents, has again questioned the roles and 
liabilities of the local authorities in the development of housing project. To 
aggravate the matter, case law too decided by the apex court-seemed to 
favour and protect the local authorities despite proof of their wrong-doings, 
as decided in Majlis Perbandaran A~npann Java v. Steven Phoa Chenn Loon 
& Ors [2006] 2 CLJ 1; [2006] 2 M U  389 (FC). Thus, this paper intends to 
discuss the roles and duties of the local authorities through the legal 
provisions available and the decided case law. Certain legal suggestions will 
be forwarded at the end of the paper to settle the problems. 
Keywords: Roles and Liabilities, Local Authorities, Peninsular Malaysia, 
Housing Development, Legal Problems. 
Introduction 
According to section 3 of the Street, Drainage and Building Act 1974 (Act 133) 
('SDBA'), 'Local Authority' means any city council, municipal council, town 
council, town board, local council, rural board or similar local authority 
established by written law and in relation to the Federal Territory means the 
Commissioner of the City of Kuala Lumpur appointed under section 3 of the 
Federal Capital Act 1960. While, pursuant to section 2 of the Town, Country and 
Planning Act 1976 (Act 172) ('TCPA'), 'Local Authority' means any city council, 
municipal council, municipality, district, council, town council, town board, local 
council, rural board, or other similar authority established by or under any written 
law. On the other hand, according to section 2 of the Local Government Act 1976 
(Act 17 1) ('LGA'), 'Local Authority' means any City Council, Municipal Council 
or District Council, as the case may be, and in relation to the Federal Territory 




of the Federal Capital Act 1960. a m
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Town and Country Planning Act 1976 
Under this statute, the author will only discuss matters pertaining to duties and 
liabilities of the Local Planning Authorityhcal Authority, in respect of the 
Planning Control and Development Plan in housing development projects.' 
Planning Control 
The local authority or in respect of the provisions under the TCPA, the local 
planning authority3, pursuant to section 6(l)(a) of the TCPA, have the functions, 
inter alia to regulate, control and plan the development and use of all lands and 
buildings within its area. Pursuant to section 18(1) of the TCPA, provides that no 
person shall use or permit to be used any land or building otherwise than in 
conformity with the local plan.4 Further, according to section 19(1),5 unless 
exempted under section 19(2)6 of the TCPA, planning permission, which shall be 
issued by the local planning authority, is required for those who wish to carry out 
any development7. 
In dealing with an application for planning permission, the local planning 
authority, shall take into consideration such matters as are in its opinion expedient 
for proper planning and in particular, inter alia, 
the provisions of the development plan, if any; and, 
the direction, given by the State Planning Committee, if any. (section 
22(2) of the TCPA). 
' It should be noted that in exercising the provisions under the TCPA, the Local Planning 
Authority and the State Planning Committee shall be subject to the directions of the State 
Authority insofar as the directions are consistent with the provisions in the TCPA and Article 
91(5) and (6) of the Federal Constitution ('FC'). (section 3 of the TCPA). Article 91(5) FC 
provides: 'It shall be the duty of the National Land Council to formulate from time to time in 
consultation with the Federal Government, the State Governments and the National Finance 
Council a national policy for the promotion and control of the utilization of land throughout the 
Federation for mining, agriculture, forestry or any other purpose, and for the administration of any 
laws relating there to; and the Federal and State Governments shall follow the policy so 
formulated'. While section 91(6) FC provides that: 'The Federal Government or the Government 
of any State may consult the National Land Council in respect of any other matter relating to the 
utilization of land or in respect of any proposed legislation dealing with land or of the 
administration of any such law, and it shall be the duty of the National Land Council to advise that 
Government on any such matters'. 
According to section 5(1) of the TCPA, every local authority shall be the local planning 
authority .... Further, for any area in the State that does not form part of the area of any local 
authority, the State Director of Town and Country Planning shall be the local planning authority 
for that area. (section 5(2) of the TCPA). 
Any person who contravenes this provision shall be punishable on conviction, pursuant to section 
26(1) of the TCPA. 
Ibid. 
Section 19(2) of the TCPA lists the 'development' which does not require any planning 
~ ' h s s i o n  from the local planning authority. 
Development' pursuant to section 2 of the TCPA, means 'the carrying out of any building, 
engineering, mining, industrial, or other similar operations in, on, over, or under land, the making 
of any material change in the use of any land or building or any part thereof, or the subdivision or 
amalgamation of lands; and 'develop' shall be construed accordingly'. 
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on an ad h c  basis and unsuitable from the planning perspectives (including the 
development plans)." Likewise section 52(3) and section 120(1) of the NLC 
relating to the power of the State Authority to impose a category of land use and 
express conditions and restrictions in interest on alienation of land do not require 
the State Authority to refer to the development plans and the planning authority." 
The current establishment of One Stop Centre (OSC) at the State Authority level 
and the Local Authority level to coordinate and to expedite the approval process 
of land development applications at the land offices and the local authority offices 
including the applications for planning permission and plans' approval (building, 
infrastructure etc plans),12 in the opinion of the author, is still insufficient to solve 
the coordination problems. This is because, the guidelines provided for the 
administration and operation of the OSC issued by MOH, cannot bind the State 
Authority and the Local Authority in approving applications for land 
development, including applications for planning permission and approved plans. 
Thus, it is opined, the prevailing practices such as insufficient coordination and 
inefficient administration and practices of the State Authorities and the Local 
Authorities, in dealing with the applications for land development in their 
respective states would still prevail. 
Further, based on the latest guidelines issued by MOH, it is not a requirement for 
the OSC to refer to MOH as one of the relevant technical agencies for providing 
views, suggestions and comments over any land development project involving 
housing development.13 This lacuna, it is opined, may become a factor which 
could render the OSC ineffective to deal with the possible problems in housing 
projects. 
Even of late too, planning factors involving and affecting housing development 
and its sustainability have not been given satisfactory consideration in the 
development plans.14 This is due to the lack of mandatory, multi-criteria 
lo Kamalruddin bin Shamsuddin, Sustainable Land Use Development in the Klang Valley: An 
Elusive Dream, in Land Use Planning and Environmental Sustainability in Malaysia: Policies and 
Trends, ed. by Hunud Abia Kadouf and Sharifah Zubaidah Aljunid, (Kuala Lumpur: Research 
Centre, International Islamic University Malaysia, 2006). 303, 305, 307 & 313. 
11 Sharifah Zubaidah Aljunid, Controlling Changes of Use of Land in Malaysia: Dual Authorities 
and The Dilemma of Certainty vs. Flexibility, in ibid, 251 & 252. 
l2 Kementerian Perumahan dan Kerajaan Tempatan, Buku Panduan Pelaksanuan Pusar Setempal 
Bagi Cadangan Pemajuan, 2, 6. The remaining objectives of OSC are: to shorten the period and 
to facilitate the approval process for application for planning permission, plans' approval and to 
certify applications for land development involving projects applying the concept of 'build then 
sell' system, high impact projects and foreign investments as well as government projects, within 
four (4) months and under the concept of 'build then sell' system within six (6) months; and to 
coordinate the procedures and approval of the application process for planning permission, plans' 
approval and application for land development by taking into account of the provisions under the 
NIX, TCPA and SDBA. See Kementerian Perumahan dan Kerajaan Tempatan, Buku Panduan 
Pelaksanuan Pusat Setempat Bagi Cadangan Pemajuan, 6. 
l3 Ibid, 49-86. 
14 See Foziah bt. Johar, Environmental Sustainability in Selected Local Plans in Malaysia, Land 
Use Planning and Environmental Sustainability in Malaysia: Policies and Trendr, e d  by Hunud 
Abia Kadouf and Sharifah Zubaidah Aljunid, (Kuala Lumpur: Research Centre, International 
Islamic University Malaysia, 2006). 266 & 269. 
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agencies or if there is any, only a limited and insufficient number of technical 
agencies are consulted. This is because, the duty to refer to these agencies or 
parties is not mandatory but is a mere directory, i.e it is subject to the discretion of 
the planning authority, either to refer or not to refer to them, pursuant to rule 8 of 
the repealed Planning Control (General) (Selangor) Rules 1996 and rule 8 of the 
current Planning Control (General) (Selangor) Rules 2001(Sel. P.U.9) and the 
 guideline^.^' 
It is also evident that, Planning Permissions are granted without thorough 
coordination with the environmental policies and no provision in the 
Environmental legislation, requiring Environmental Impact Assessment (EM) 
report for all housing development projects and their locations, as the size may be 
less than 50 acres, pursuant to the Environmental Quality (Prescribed Activities) 
(Environmental Impact Assessment) Order 1987 (P.U.(A) 362/87). It is opined 
that, if an EIA report had been made regardless of the size of the development 
project, the problem relating to slime soils, soils erosion and other environmental 
problems might have been discovered earlier and certain measures would have 
been made by the developers to ensure the smooth running of the housing 
development projects. 
Despite section 22(2)(a) of the TCPA which requires the local planning authority 
to comply with the development plans (local and structure plans) if any, in 
considering applications for planning permission, the development plans need not 
be followed slavishly. This was the result of the judicial findings in MPPP v. 
Syarikat Bekerjasama-Sama Serbaguna Sungai Gelugor [I9991 3 MLJ 1 (Court of 
Appeal) and in Chong Co Sdn. Bhd v Majlis Perbandaran Pulau Pinang [2000] 5 
M U  130 (Appeal Board (Penang)). The decisions of these cases have 
marginalised the importance of development plans. Thus, even if there may be 
certain provisions in the development plans which the applicant developer shall 
have to comply with, for example provisions for avoiding future housing 
problems, such as housing abandonment, or provisions of certain counter- 
measures and solutions for facing the housing problems, these provisions, with 
due respect, are not mandatory, so to speak, following the decision of the above 
case-law. 
No development plan (local or structure plans) in Malaysia, which has so far 
envisaged specific problems emanating from housing development (for example 
housing abandonment) including the suitability of the project location for housing 
development and no counter measures are provided to face any possible housing 
problems and their consequences (for example abandonment of housing projects 
and grievances faced by purchasers incidental to housing abandonment). It is true 
that, in some current Local Plan, for example the Cheras Local Plan, does 
emphasise the suitability of the specific areas or zones where housing 
development projects should be carried out, within its juri~diction.~~ Further, for 
21 Ibid. See also rule 9 of the Kedah Planning Control (General) Rules 1995 (K.P.U 3). 
22 See Majlis Perbandaran Kajang, Jabatan Perancangan Bandar dan Desa Semenanjung Malaysia r\ a 
& Jabatan Perancangan Bandar dan Desa Negeri Selangor, Rancangan Tempatan Cheras 1997- M m 
2010, Peta Cadangan dan Pernyataan Bertulis, 1.0-3 and 1.0-4. The Local Plan only mentions the a 
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the approved building plan and other plans, made by the Local Authority 
(building authority) either in the middle of the housing development or after it, 
causing difficulties to the developers and indirectly leading to certain problems 
against the smooth running of the housing development projects. For instance, in 
Taman Harmoni, Lot 82, Mukim of Cheras, District of Hulu Langat, Selangor, the 
developer faced a problem of uncertainty and variations of the conditions and 
requirements for the issuance of Certificate of Fitness for Occupation ('CF') in the 
approved plans, made by the technical agencies either in the middle of the housing 
development or after it, causing difficulties to the developer and this had 
indirectly caused the abandonment of the housing project. In Taman Harmoni, the 
water authority (Jabatan Bekalan Air-JBA) initially required the water supply 
tank to be provided on the roof of the flat's buildings. However, later JBA varied 
the condition, by prescribing that the developer should provide a separate elevated 
water tank, one tank for water catchment and a pump house. This variation had 
directly caused substantial costs to the de~eloper.'~ 
Further in Tarnan Harmoni, Perbadanan Urus Air Selangor (PUAS) and later 
Syarikat Bekalan Air Selangor Sdn. Bhd. (SYABAS)38 also imposed the provision 
of a separate elevated water tank on rehabilitating developer. However, with the 
intervention by the Menteri Besar of Selangor, SYABAS finally agreed to waive 
this condition. Consequently, the rehabilitating developer (PNSB) had to provide 
a ground water tank with booster pumps system for supplying water to the low- 
cost flats from the water tank at Taman Harmoni Indah, the adjacent housing 
project to Taman H a r m ~ n i . ~ ~  
There is no provision in the SDBA or even in the TCPA which can provide 
solution to the above problem, i.e. to ensure that there will be no variation in the 
earlier conditions prescribed in the planning permission and the approved plans 
(building, infrastructure and other plans) at the outset of the development for the 
Certificate of Fitness for Occupation ('CF'). However, there are certain circumstances where 
certain buildings are still subject to the previous practice (CF), inter alia, for example, if the 
building plans are still not approved by the Local Authority on the date of the operation of these 
new priisions. See particul&ly, sections 1, 13 and 14 of Act A1286, read together with sections 3 
(definition of CCC), 20 and 21 of the SDBA (as amended). For the purpose of the Housing 
Development (Control and Licensing) Act (Act 118) however, CCC does not include partial 
CCC.(section 3 of Act 118). See also the new by-law 25(1) and (2) of the Selangor Uniform 
Building Laws 1986.[Sel.P.U.26/1985] ('Selangor UBBL') and Uniform Building By-Laws 
1984.[GN.5178/85].(Kedah) ('Kedah UBBL'), regarding the requirements for the issuance of the 
CCC. 
37 Aznor Abdul Karim, the director of the developer (K&T Development Sdn. Bhd), Interview by 
author, Gombak, Kuala Lumpur, 6 November, 2006. 
38 Being the new water authority in Selangor. 
39 Letter from Jurutera Perunding Cekap (JPC)-being the consulting engineer for PNSB, to 
Seribu Baiduri Sdn. Bhd (contractor) of Plaza Seri Setia, Level 3-5, No. 1 Jalan SS 912, 47300 
Petaling Jaya, and a memoradum given to SYABAS Head Quarters--a internal memorandum from 
4 
Jafar bin Muda (Penolong Pengurus Besar, SYABAS Wilayah Hulu Langat) to Koh Eng Seng 4 QJ 
(Pengurus Besar Unit Pembangunan)--SYABAS Head Quarters) dated 6 July, 2006, in file number bn m 
PNSB 2/72 Jld.14. a 
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the new section 70(20)48 of the SDBA and the new by-law 25(1)49 of the Selangor 
UBBL prescribing the duty of the Principal Submitting Person (PSP)50 to issue a 
Certificate of Completion and Compliance (CCC)51, without reasonable and 
sufficient verification, supervision and inspection of the local authority and the 
technical agencies, may worsen the problem. This may happen if the PSP and the 
developer cany out sub-standard works and dishonestly issue false CCCs and 
progressive claims for the release of the purchasers' money from the end- 
financiers. It should be noted that, even the new Forms G1 to G215' of the 
Selangor UBBL do not require any reasonable and sufficient supervision, 
inspection and verification from the Local Authority and the technical agencies. 
Pursuant to some of these forms, at certain stages of construction, some technical 
agencies and the local authority are required to confirm that such a particular stage 
of construction has been duly canied out. For example, Form G13 (Stage 
Certification: External Water Supply System) requires letter of confirmation from 
the Water Authority, Form G 14 (Stage Certification: Sewerage Reticulation) and 
Form G 15 (Stage Construction: Sewerage Treatment Plant) require letter of 
clearance from the Department of Sewerage Services (JPP)/Indah Water 
Consortium (IWK), Form G 16 (Stage Certification: External Electrical Supply 
System) requires letter of confirmation from TNB and Form G 17 (Stage 
enforced from 12 April, 2007, and gazetted in the Government of Kedah Darul Aman Gazette, 
Ji1.50, No. 14, 15 July, 2007, TAMBAHAN No.6, PERUNDANGAN, K.P.U.6. 
48 Inserted by section 5(1) of Act A1286, enforced from 12 February, 2007. 
49 Inserted by by-law 15 of the Selangor Uniform Building By-Laws (Amendment) 2007 
[Sel.P.U.9], enforced from 12 April, 2007. For Kedah, this new by-law was inserted by by-law 14 
of the Uniform Building By-Laws (Amendment) 2007 [K.P.U.6](Kedah), enforced from 12 April, 
2007. 
The definition of 'PSP', according to by-law 2 of the Selangor UBBL is 'a qualified person who 
submits building plans to the local authority for approval in accordance with these By-Laws 
(Selangor UBBL) and includes any other qualified person who takes over the duties and 
responsibilities of or acts for the fust mentioned qualified person in accordance with by-law 7'. 
The definition of PSP was inserted by by-law 3(c) of the Selangor Uniform Building By-Laws 
(Amendment) 2007 [Sel.P.U.9]. While according to section 3 of the SDBA, 'principal submitting 
person' means a qualified person who submits building plans to the local authority for 
approval ... and include other qualified person who takes over the duties and responsibilities of or 
acts for the fust mentioned qualified person'. The definition of PSP in the SBDA has been inserted 
by section 2 of Act A1286. See also the new corresponding by-law in the Kedah UBBL. 
51 In Selangor Darul Ehsan, CCC is in the Form F of the Selangor UBBL, as set out in the Second 
Schedule, which shall be issued by the PSP: 
a) when all the technical conditions as imposed by the local authority have been duly 
complied with; 
b) when Forms G1 to G2l.. .have been duly c e r ~ e d  ...by him; 
c) when all the essential services.. .have been provided; and 
d) when he certifies in Form F that he has supervised the erection and completion of the 
building and that to the best of his lcnowledge and belief the building has been 
constructed.. .in accordance with the Act, these By-Laws and the approved plans. 
Pursuant to by-law 25(2) of the Selangor UBBL, on the issuance of the CCC, the PSP accepts full 
responsibility for the issuance of the CCC and he certifies that the building is safe and fit for 
occupation. See by-law 25(1) and (2) of the Selangor UBBL, inserted by by-law 15 of the 
Selangor Uniform Building By-Laws (Amendment) 2007 [Sel.P.U.6]. See also section 70(20) and 
(21) of the SDBA (inserted by section 5(1) of Act A1286). See also by-law 25(1) and (2) of the Cv) 
Kedah UBBL. d QJ 
52 These Forms G1--G21 have been inserted pursuant to by-law 26(c) of the Selangor Uniform M m 
Building By-Laws (Amendment) 2007 [Sel.P.U.9], enforced from 12 April, 2007. a 
